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NOTE BY THE DEPARTMENT OF STATE 



Pursuant to Public Law 89 — 497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

". . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence ... of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof." 



JAPAN 



Satellites 

Agreement effected by exchange of notes 
at Washington February 18, 2005; 
Entered into force February 18, 2005. 
With implementing arrangement. 



DEPARTMENT OF STATE 
WASHINGTON 



FEB I 8 2005 

Excellency: 

I have the honor to refer to the recent discussions 
between representatives of the Government of the United 
States of America and of the Government of Japan concerning 
the terms and conditions whereby cooperation to maintain 
meteorological satellite observation over the Pacific 
region through the mutual back-up of their geostationary 
meteorological satellites (hereinafter referred to as u the 
Cooperation") will be undertaken between the two 
Governments . 

In consideration of the continuing mutually beneficial 
relationship between the two Governments in the field of 
meteorological satellite observation, I have the further 
honor to propose on behalf of the Government of the United 
States of America the following arrangements: 

1. The Cooperation will be executed for the Government 
of the United States of America by the National Oceanic and 
Atmospheric Administration, U.S. Department of Commerce 

His Excellency, 
Ryozo Kato, 

Ambassador of Japan. 
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(hereinafter referred to as "NOAA" ) and for the Government 
of Japan by the Japan Meteorological Agency, Ministry of 
Land, Infrastructure and Transport (hereinafter referred to 
as " JMA") . 

2 . With a view to setting forth detailed terms and 
conditions for the Cooperation, NOAA and JMA will conclude 
implementing arrangements (hereinafter referred to as "the 
Implementing Arrangement "), which will provide for the 
mutual back-up of NOAA and JMA geostationary meteorological 
satellites. 

3. NOAA and JMA shall consult with each other 
regarding any matter that may arise from or in connection 
with the Cooperation. If the matter cannot be resolved 
through such consultations, consultations between the 
Government of the United States of America and the 
Government of Japan shall be held through diplomatic 
channels with a view to finding a mutually acceptable 
solution. 

4. The provisions of the present arrangements and the 
Implementing Arrangement shall be implemented in accordance 
with the laws and regulations in force in each country. 
Activities under the present arrangements and the 
Implementing Arrangement shall be subject to the 
availability of appropriated funds . 

5. The present arrangements shall remain in force 
until the expiry of five years from the date on which 
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either Government gives the other Government written notice 
of its intention to terminate them through diplomatic 
channels. The present arrangements may be amended by 
mutual written agreement of the two Governments. 

I have the further honor to propose that, if the 
foregoing arrangements are acceptable to the Government of 
Japan, this Note and Your Excellency's Note in reply shall 
constitute an agreement between the two Governments, which 
will enter into force on the date of Your Excellency's 



reply. 



Accept, Excellency, the renewed assurances of my 
highest consideration. 



For the Secretary of State:" 




EMBASSY OF JA.^AN 
WASHINGTON, D. C. 



February 18, 200:5 

Excellency: 

I have the honor to acknowledge the receipt of Your 
Excellency's Note of today's date, which reads as follows: 

*I have the honor to refer to the recent discussions 
between representatives of the Government of the United 
States of America and of the Government of Japan 
concerning the terms and conditions whereby cooperation 
to maintain meteorological satellite observation over the 
Pacific region through the mutual back-up of their 
geostationary meteorological satellites (hereinafter 
referred to as *the Cooperation") will be undertaken 
between the two Governments. 

In consideration of the continuing mutually 
beneficial relationship between the two Governments in 
the field of meteorological satellite observation, I have 
the further honor to propose on behalf of the Government 
of the United States of America the following 
arrangements : 

1. The Cooperation will be executed for the Government 
of the United States of America by the National oceanic 

Her Excellency, 

Condoleezza Rice, 

The Secretary of State 



and Atmospheric Administration, U.S. Department of 
Commerce (hereinafter referred to as *NOAA") and for the 
Government of Japan by the Japan Meteorological Agency, 
Ministry of Land, Infrastructure and Transport 
(hereinafter referred to as "JMA") . 

2. With a view to setting forth detailed terms and 
conditions for the Cooperation, NOAA and JMA will 
conclude implementing arrangements (hereinafter referred 
to as "the Implementing Arrangement") , which will provide 
for the mutual back-up of NOAA and JMA geostationary 
meteorological satellites. 

3. NOAA and JMA shall consult with each other regarding 
any matter that may arise from or in connection with the 
Cooperation. If the matter cannot be resolved through 
such consultations, consultations between the Government 
of the United States of America and the Government of 
Japan shall be held through diplomatic channels with a 
view to finding a mutually acceptable solution. 

4. The provisions of the present arrangements and the 
Implementing Arrangement shall be implemented in 
accordance with the laws and regulations in force in each 
country. Activities under the present arrangements and 
the Implementing Arrangement shall be subject to the 
availability of appropriated funds. 

5. The present arrangements shall remain in force until 
the expiry of five years from the date on which either 
Government gives the other Government written notice of 



its intention to terminate them through diplomatic 
channels. The present arrangements may be amended by 
mutual written agreement of the two Governments. 

I have the further honor to propose that, if the 
foregoing arrangements are acceptable to the Government 
of Japan, this Note and Your Excellency's Note in reply 
shall constitute an agreement between the two 
Governments, which will enter into force on the date of 
Your Excellency's reply." 

I have the further honor to confirm on behalf of the 
Government of Japan that the foregoing arrangements are 
acceptable to the Government of Japan and to agree that Your 
Excellency's Note and this Note in reply shall constitute an 
agreement between the two Governments, which will enter into 
force on the date of this reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration . 



For the Ambassador Extraordinary 




Implementing Arrangement 

Between 
The United States 
National Oceanic and Atmospheric Administration, 
Department of Commerce 



And 

The Japan Meteorological Agency 
On 

The Backup of Operational Geostationary 
Meteorological Satellite Systems 



The United States National Oceanic and Atmospheric Administration, Department of 
Commerce (hereinafter called NOAA), and the Japan Meteorological Agency (hereinafter 
called JMA), (hereinafter referred to as the "Parties"); 

RECOGNIZING the successful working relationship NOAA and JMA have had in the 
past; 

REALIZING the importance of geostationary meteorological satellites for accurate, real- 
time weather prediction worldwide, and that the United States and Japan operate 
geostationary meteorological satellites; 

UNDERSTANDING that worldwide environmental satellite data are essential in global 
weather forecasting and in environmental monitoring; 

REALIZING that both the United States and Japan have requirements for geostationary 
satellite data for weather prediction; 

RECOGNIZING the benefits to society, including the meteorological, climate science 
research and other scientific communities in having continued rapid access to data from 
geostationary missions; 

NOTING the World Meteorological Organization's (WMO) requirement for continuity in 
the provision of meteorological satellite data and the corresponding requirement for 
global contingency planning; 

RECOGNIZING specifically the need to mitigate the risk of losing continuity of global 
environmental measurements from operational environmental remote sensing instruments 
in geostationary orbit; 

CONSIDERING the previous cooperation between NOAA and JMA to successfully 
backup JMA's Geostationary Meteorological Satellite- 5 (GMS-5) with NOAA's 
Geostationary Operational Environmental Satellite-9 (GOES-9) pursuant to the 
govemment-to-government agreement effected by an Exchange of Notes on May 10, 
2002; 

RECOGNIZING that space-based Earth remote sensing missions have inherent risk 
despite responsible planning and implementation; 

RECOGNIZING an opportunity for NOAA and JMA to work together not only for the 
benefit of the two countries, but for the benefit of the international community in 
providing continuity of geostationary satellite data for use in weather prediction, natnral 
disaster mitigation, hazard relief, and climate monitoring; 

PURSUANT to paragraph 2 of the agreement effected by an Exchange of Notes between 
the Government of the United States of America and the Government of Japan on the 



long-term mutual geostationary satellite backup, dated February 18, 2005 (hereinafter 
called the Exchange of Notes); 

HAVE AGREED AS FOLLOWS: 



Article 1 - Purpose 



1 . 1 This Implementing Arrangement defines the terms of long-term cooperation 
between NOAA and JMA in establishing geostationary meteorological satellite 
contingency plans. The goal of this cooperation is to reduce the risk to the Parties 
of losing system coverage while minimizing the cost to the Parties of providing 
emergency back-up coverage. The cooperation under this Implementing 
Arrangement is expected to improve overall geostationary meteorological satellite 
system reliability, mitigate risks of loss of coverage and reduce the cost of 
ensuring adequately robust programs. 

1 .2 Cooperation under this Implementing Arrangement is not intended to reduce the 
respective capabilities of the Parties as provided by the configurations described 
in Article 4. Neither Party intends through this Implementing Arrangement to 
increase or decrease its responsibility for maintaining geostationary satellites over 
its respective geographic area of interest 

1 .3 This Implementing Arrangement addresses joint contingency planning for NOAA 
Geostationary Operational Environmental Satellites and follow-on geostationary 
meteorological satellites (hereinafter collectively referred to as "GOES") and 
JMA's geostationary meteorological satellites, such as Multi-functional Transport 
Satellites with meteorological observation function and follow-on geostationary 
satellites with meteorological observation function (hereinafter collectively 
referred to as "GMS"). 

Article 2 - International Cooperation 

2.1 The Parties agree mat each may also seek opportunities, with other meteorological 
satellite operators for cooperation in contingency planning that is consistent with 
the cooperation under this Implementing Arrangement 

2.2 The Parties acknowledge that NOAA has existing obligations to the European 
Organisation for the Exploitation of Meteorological Satellites (EUMETSAT) 
under an Agreement entered into by NOAA and EUMETSAT on August 20, 1993. 
In the event of a conflict between NOAA's Agreement with EUMETSAT and this 
Implementing Arrangement, NOAA's Agreement with EUMETSAT shall prevail. 

2.3 In the event of a conflict between this Implementing Arrangement and NOAA's 
Agreement with EUMETSAT, the Parties agree to consult with each other and 
shall endeavor to consult with EUMETSAT regarding the conflict, with a view to 
minimizing the effects of the conflict. 

Article 3 - General Provisions and Definitions 
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3 . 1 Each Party shall arrange for funding to discharge its responsibilities in accordance 
with its respective funding procedures. All cooperation under this Implementing 
Arrangement is subject to the availability of appropriated funds and each party's 
national laws. 

3.2 For the purposes of this Implementing Arrangement, the term "operable" means 
capable of generating geo-located image data and satellite imagery-derived winds. 

3.3 For the purpose of this Implementing Arrangement, a satellite will be deemed to 
have failed if the satellite is not operable in the sense of Article 3.2. 

Article 4 - Baseline System 

4.1 NOAA and IMA each maintains meteorological satellites in geostationary orbit to 
meet their respective mission requirements. For purposes of this Implementing 
Arrangement, NOAA's baseline configuration consists of two operable GOES 
positioned at 75° and 135° West longitude as well as an operable on-orbit spare 
GOES. For purposes of this Implementing Arrangement, JMA's baseline 
configuration consists of two operable GMS, one positioned at 140° East, and one 
that is not required for any other mission, and therefore available for backup. 

4.2 NOAA's contingency plan in the event of a launch or on-orbit GOES failure is to 
move operations to its on-orbit spare satellite. JMA's contingency plan calls for 
switching operations to its on-orbit spare satellite. 

Article 5 - Responsibilities 

S.l NOAA and JMA shall use best efforts to maintain their respective baseline 
systems as described in Article 4. 

52 In case of a failure within the GMS or GOES baseline systems, the Parties shall 
confer to review the situation taking into account the probability of failure of a 
possible remaining satellite and the tuning of the launch of a replacement satellite. 

5.3 In the event that: 

(a) an operable GMS fails, 

(b) there is no other operable GMS in orbit, 

(c) a GMS launch is not possible within the next four months, and 

(d) at least three operable GOES are in orbit, 

then 

5.3.1 NOAA, upon a request from JMA, shall use best efforts to : 

(a) Begin repositioning, within two months of the request from JMA, an 
operable GOES westward to a position to ensure Western Pacific 
coverage. 
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a. NOAA shall not be required to reposition the satellite westward 
further than 155° East longitude from its original location. 

b. NOAA may, at its discretion, reposition it further westward if, 
inter alia, available ground and space equipment and 
communication services permit, without additional cost to NOAA. 

(b) Provide additional products and services as may be mutually agreed to 
by the Parties. 

and 

5.3.2 JMA shall use best efforts to: 

(a) Replace its own failed satellite at the earliest possible opportunity. 

(b) Provide additional products and services as may be mutually agreed to 
by the Parties. 

5.4 In the event that 

(a) an operable GOES fails, 

(b) there is no other operable spare GOES in orbit, meaning the U.S. is reduced to 
a 1-GOES system, 

(c) a GOES launch is not possible within the next four months, and 

(d) at least two operable GMS are in orbit, one of which is not required for any 
other mission, and therefore available for backup, 

then 

5.4.1 JMA, upon a request from NOAA, shall use best efforts to: 

(a) Begin repositioning, within two months of the request from NOAA, an 
operable GMS eastward to a position to ensure U.S. coverage. 

a. JMA shall not be required to reposition the satellite eastward 
further than 160 ° West longitude from its original location. 

b. JMA may, at its discretion, reposition it further eastward if, inter 
alia, available ground and space equipment and communication 
services permit, without additional cost to JMA. 

(b) Provide additional products and services as may be mutually agreed to 
by the Parties. 

and 

5.4.2 NOAA shall use best efforts to: 

(a) Replace its own failed satellite at the earliest possible opportunity. 

(b) Provide additional products and services as may be mutually agreed to 
by the Parties. 



5.5 Where JMA has one operable satellite in orbit or NOAA has two operable satellites 
in orbit but all other conditions of Article 5.3 or 5.4 are fulfilled, support as 
described in Article 5.3 and 5.4 may be given if the Parties determine that failure of 



this remaining satellite is imminent. In other cases, partial or staged repositioning 
might be implemented as described in Article S.6. 



5.6 At the request of either Party, the Parties shall consult with a view to providing 
additional back-up coverage provided for in Articles 5.3, and 5.4, including a partial 
or staged repositioning of an operable satellite. 

5.7 In the event of a national emergency affecting either party, the Parties shall consult 
in accordance with the Exchange of Notes. 

5.8 The backup coverage provided for in Articles 5.3, 5.4, and 5.6 shall be limited to a 
period not to exceed one year for each incident of backup. 

5.9 To facilitate this Implementing Arrangement, NOAA shall continue to maintain its 
backup facility at the Fairbanks Command and Data Acquisition Station (FCDAS) in 
Fairbanks, Alaska. 

Article 6 - Management and Coordination 

6. 1 Each Party shall have jurisdiction and control over its respective satellite system. 

6.2 While the Parties' management structures remain independent, each Party agrees 
to consult with the other Party on any matters under its control which may affect 
the implementation of this Implementing Arrangement These matters may 
include launch schedules and contingency plans for emergency backup, 
information on the status of their respective satellites in orbit and under 
development, and technical measures such as the use of common approaches and 
standards, to facilitate back-up. 

6.3 Each Party shall designate a Coordinator who shall serve as a primary point of 
contact with the other Party for activities under this Implementing Arrangement 

Article 7 - Information Transfer and Release 

7.1 Technical Information: 

The technical information that will be necessary for JMA to receive data from the 
GOES does not involve restricted information and, as such, will be available to 
JMA. The technical information that will be necessary for NOAA to receive data 
from GMS does not involve restricted information and, as such, will be available 
to NOAA. 

12 Public Information: 

Each Party may release to the public information regarding this Implementing 
Arrangement and its implementation, after appropriate consultation with the other 
Party when necessary, to ensure that such information is fairly and accurately 
represented. Such information may also be made available to international bodies 



such as the World Meteorological Organization (WMO), United Nations 
Environment Program (UNEP), and the Intergovernmental Oceanographic 
Commission (IOC) as well as the Coordination Group for Meteorological 
Satellites (CGMS) and the Committee on Earth Observation Satellites (CEOS). 

7 .3 All activities, including those involving restricted or export controlled information 
will be conducted in accordance with national export control, security, and other 
appropriate laws, regulations and policies. 

Article 8 - Data Policy 

All data generated by GOES or GMS shall be distributed by the Parties in a lull and open 
manner, without restrictions on use by third parties. 

Article 9 - Settlement of Disputes 

Any dispute concerning the interpretation or implementation of the terms of this 
Implementing Arrangement shall be referred to the Assistant Administrator for Satellite 
and Information Services of NOAA and the Director-General of JMA for resolution. 

Article 10 - Taxes and Customs 

Each Party shall facilitate, consistent with its national laws, customs clearance and 
exemption from import duties, taxes, or similar charges for any equipment related to this 
Implementing Arrangement entering the territory of its country. Further, each Party shall 
endeavor to arrange with appropriate governmental authorities the issuance of any 
necessary visas and permits to staff engaged in the activities related to this Implementing 
Arrangement. 

Article 11 - Entry into Force, Amendments, Termination, and Duration 

11.1 This Implementing Arrangement shall enter into force once all three of the 
following conditions have been fulfilled: 

a. Signature of the Implementing Arrangement by both Parties. 

b. Written notification to NOAA by JMA of the establishment of a baseline 
system with two operable GMS one of which is not required for any other 
mission, and therefore available for backup and confirmation that JMA is 
maintaining its baseline system. 

c. Written notification to JMA by NOAA that it is maintaining its baseline 
system of two operational GOES and one operable backup GOES in orbit. 

1 1 .2 This Implementing Arrangement may be amended by written agreement of the 
Parties and shall remain in force unless terminated in accordance with Article 
11.3, provided the Exchange of Notes remains in force. 



1 1 .3 Either Party may terminate mis Implementing Arrangement after giving not less 
than five years notice to the other Party. 

In WITNESS WHEREOF, the undersigned, being duly authorized, have signed this 
Implementing Arrangement 

Done at Tokyo, this 23rd day of February, 2005, in duplicate, in the English language. 



FOR THE 
UNITED STATES 
NATIONAL 

OCEANIC AND ATMOSPHERIC 
ADMINISTRATION, DEPARTMENT 
OF COMMERCE: 




FOR THE 



JAPAN 

METEOROLOGICAL 
AGENCY: 




